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ORPHANS’ COURT RULES 
 

RULE 1     JUDGES’ LOCAL RULES 

 
RULE 1.2-1     SESSIONS OF COURT 

 

 

a. The Court will be in session for presentation of petitions and motions and 

the return of citations and sales and for scheduling hearings thereon each 

Monday and Thursday at 1:30 p.m., local time, unless otherwise ordered.  

When Monday or Thursday is a holiday, the session will be held the 

following court business day. 

 

b. The Audit List will be called on dates specified in Local Rule 6.9-1. 

 

 

RULE 1.2-2     MISCELLANEOUS BUSINESS 

 

All applications, petitions, motions, and other miscellaneous business must, except in 

emergencies, be presented in open court; provided, however, that applications in non-

adversary matters may be presented to the judge in chambers at the court’s convenience. 

 

 

RULE 1.2-3     RETURN DAYS 

 

a. The return day is the last day to answer or take other legal action with 

respect to a citation, rule to show cause, or other process, or when a matter 

may ordinarily next be brought before the Court for action.  The answer or 

other pleading shall be filed no later than 1:30 o’clock p.m. on the return 

day. 

 

b. On or following the return day, which day may be set to coincide with the 

times set forth in Local Rule 1.2-1(a), the Court may issue an order 

scheduling a hearing date thereafter, or take such other action, including 

the issuance of a final order, as may be appropriate. 

 

 

RULE 1.2-4     FILING, INDEXING, AND DOCKETS 

 

a. Each proceeding of the Orphans’ Court Division shall be assigned a filing 

number by the Clerk, which number shall consist of three groups of 

numbers separated by hyphens, the first group to be “63”, the second to be 

the last two digits of the year of filing, and the third, the number of the 

proceeding, in numerical order, in the year in which filed.  All papers 

subsequently filed relating to that matter shall bear the same number. 



 

b. All papers filed with the Clerk or Register, including Inheritance Tax 

Returns, shall be indexed in the General Index of the Division. 

 

c. Papers filed with the Register of Clerk shall not be removed except by 

Order of Court, and petitions and Court Orders returned to attorneys for 

filing with the Clerk shall first be docketed by a Court officer and then 

filed promptly by such attorneys. 

 

 

RULE 1.2-5     ATTORNEYS 

 

 Every attorney presenting any paper to the Orphans’ Court Division or to the 

Clerk shall have endorsed thereon the name, office address, and telephone number in 

Pennsylvania of such attorney.  Such endorsement shall constitute an appearance, which 

may be withdrawn only by leave of Court and for cause shown, after due notice to the 

client.  Appearance may also be entered by Praecipe. 

 

 

RULE 1.2-6     MONEY IN COURT 

 

a. The Clerk shall deposit all money paid into Court in such bank or savings 

institution in the County of Washington as shall then be designated by the 

Court as depository for that purpose, to the credit of the Court in the 

particular estate or proceeding to which the same may belong, and said 

depository shall keep a separate record of each such deposit, designating 

the same by the name and filing number of the particular estate or 

proceeding.  Interest on said deposits, if any, shall enure to the benefit of 

those entitled to the principal, unless otherwise directed by the Court. 

 

b. The Clerk at the beginning of each calendar year shall cause to be 

prepared a full written report of the status of such accounts listed 

according to estate caption, including receipts and disbursements for the 

preceding calendar year.  Such report shall be accompanied by the 

certificate of each depository as to all balances at the close of the 

preceding calendar year.  The report shall be presented to the Court by the 

Clerk within two months after the end of the preceding calendar year. 

 

 

RULE 1.2-7     INDIVIDUAL SURETIES 

 

 No individual will be approved as surety in any proceeding without special order 

of Court after written application made to the Court.  Such application shall contain a 

complete statement under oath of the applicant listing applicant’s real property, the 

encumbrances thereon, if any, its location, the amount of the assessed value thereof for 

county tax purposes, and the fair market value thereof. 



 

 

RULE 1.2-8     CORPORATE SURETIES AND FIDUCIARIES 

 

a. Corporate Sureties.  Every surety company duly authorized to do 

business in Pennsylvania may become surety on any bond or obligation 

required to be filed in this Court; provided that a currently effective 

certificate issued to it by the Insurance Department of the Commonwealth 

of Pennsylvania, evidencing such right, shall be on file with the Clerk, and 

that no bond shall be executed by any surety company after May 1 of any 

year until such a certificate issued after March 31 of the same year shall 

have been filed with the Clerk. 

 

b. Corporate Fiduciaries. 

 

1. Corporations having fiduciary powers and authorized to do 

business in the Commonwealth may act as fiduciaries in matter 

spending in this Court; provided, however, that initially there shall 

be filed with the Clerk a copy of the certificate issued by the State 

Banking Department, the Comptroller of Currency, the Federal 

Reserve Board, or the Federal Home Loan Bank Board, as the case 

may be, evidencing its right to exercise fiduciary powers, certified 

to be true and correct by an executive officer of the corporation.  

Thereafter, on or before the first day of May of each year, such 

corporation shall file a statement, verified by the oath or 

affirmation of an executive officer thereof, that it continue to be 

qualified to act in such capacity. 

 

2. Except where required by statute or for special cause shown, bond 

will not be required of an approved corporate fiduciary. 

 

 

RULE 1.2-9     ADVERTISEMENT OF ACCOUNTS 

 

 The Clerk shall give notice by advertisement of the time where Accounts filed 

with the Clerk and with the Register will be presented to the Division for confirmation, as 

provided by Section 745 of the Probate, Estates, and Fiduciaries Code. 

 

 

 

RULE 3     PLEADING AND PRACTICE 
RULE 3.2-1     LIMITATION OF PLEADINGS 

 

The pleadings in matters before the Court shall be limited to a petition, an answer, new 

matter, a reply, preliminary objections, and answer to preliminary objections. 

 



 

RULE 3.2-2     PRELIMINARY OBJECTIONS 

 

When preliminary objections are filed to any pleading or proceeding in the Office of 

Register of Wills, a copy shall be filed simultaneously with the Court.  At that time or 

within ten days thereafter, the party filing such objections shall file with the Court his 

brief in support thereof, and shall serve a copy on the opposing counsel, who shall file a 

reply brief within ten days after receipt of that brief. 

 

 

RULE 3.4-1     FORM, ADDITIONAL REQUIREMENTS 

 

a. Form of Papers.  Papers or other documents filed shall conform in size 

and other physical characteristics with the requirements of Pa. R.A.P. No. 

124 (a); provided, however, that the Register and Clerk are authorized to 

accept nonconforming documents which cannot be conformed without 

substantial alterations. 

b. Paragraphing, Signing and Endorsement.  Every pleading shall be 

paragraphed, signed, and endorsed as required by Pa. R.C.P. Nos. 1022, 

1023, and 1025, and these rules.  The signature line of each attorney shall 

identify his or her client. 

c. Verification. Every pleading containing averments of fact not appearing 

of record in the matter, or containing denials, shall be verified as required 

by Pa. R.C.P. No. 1024. 

 In lieu of oath or affirmation, a pleading or other paper may be verified by 

signed verified statement made expressly subject to the penalties of 18 Pa. 

C.S. § 4904, relating to unsworn falsification to authorities. 

d. Heading. The heading of each petition shall refer to the appropriate 

sections of the Probate, Estates and Fiduciaries Code. 

e. Proposed Decree.  Every proposed decree of order presented to the Court 

shall be captioned and attached to the front of the petition of other paper to 

which it relations.  Final decrees preceded by preliminary decrees may be 

presented separately. 

 

 

RULE 3.6-1     PRE-TRIAL CONFERENCE 

 

In any action, the Court, of its own motion or on motion of any party, may direct the 

attorneys for the parties to appear for conference to consider: 

 

a.  the simplification of the issues; 

b.  the necessity or desirability of amendments to the pleadings; 

c.  the possibility of obtaining admissions of fact and of documents which 

will avoid unnecessary proof; 

d. the limitation of the number of expert witnesses; 

e. such other matters as may aid in the disposition of the action. 



 

The Court may make an order reciting the action taken at the conference, the 

amendments allowed to the pleadings, and the agreements made by the parties as to any 

of the matters considered, and limiting to the issues for trial to those not disposed of my 

admissions or agreements of the attorneys.  Such order when entered shall control the 

subsequent course of the action unless modified at trial to prevent manifest injustice. 

 

 

RULE 3.6-2     BRIEFS 

 

When briefs are required, the moving part shall submit to the Court a proposed order 

scheduling the hearing on the matter and include a provision for the Court to schedule a 

date when briefs are to be delivered to the opposing attorneys and to the Court’s 

Chambers and the date when the reply briefs are to be delivered to the opposing attorneys 

and to the Court’s Chambers. 

 

 

RULE 3.6-3     SANCTIONS FOR FAILURE TO FILE TIMELY BRIEF 

 

Failure of a party to comply with the requirements of these Rules pertaining to the filing 

of briefs or any order of Court directing such filing shall constitute a default for which the 

Court may impose sanctions, including dismissal of the motion, petition, preliminary 

objections, or other matter which is the subject of the issue or argument. 

 

 

 

RULE 5     NOTICE 
 

RULE 5.1-1     METHOD – LEGAL PUBLICATION 

 

The Washington County Reports shall be the legal periodical for the publication of 

notices whenever publication in a legal periodical is required by Act of Assembly, or by 

rule or order of Court. 

 

 

RULE 5.1-2     SERVICE. ON ATTORNEYS 

 

Written notice, served personally on an attorney of record or on a partner or employee of 

his/her office, or by mail addressed to his/her office shall be notice to the party whom 

he/she represents, except were personal service on the party is specifically required. 

 

 

RULE 5.3-1     ADVANCE NOTICE 

 

In any proceeding in which no preliminary decree is required, the notice may be given in 

advance of filing of the petition or other application to the Court.  In such cases the 



requirements of Rule 5.4 and Rule 5.4-1 may be compiled with be attaching the 

documents to the petition.  The Court may direct additional notice in appropriate cases. 

 

 

RULE 5.4-1      NOTICE.  ADDITIONAL REQUIREMENTS 

 

In addition to the requirements of Rule 5.4 above, the following requirements shall be 

observed. 

a.  Copy of Notice to be Attached. A Copy of the notice required to be given 

  shall be attached to the petition or return. 

b.  Personal Service.  Return of personal service of notice shall set forth the 

date, time, place, and manner of service and that a true and correct copy of 

the notice was handed to the person served.\ 

c.  Registered of Certified Mail. Return of notice by registered or certified 

mail shall state the date and place of mailing and shall include the return 

receipt, or a photo static copy thereof.  When the person who gives notice 

by registered or certified mail has personal knowledge, or has cause to 

believe, that such notice was not received by the person to be notified, he 

shall so state in the return.  When the address of the person to be served by 

registered or certified mail is in a country other than the united States of 

America to which such mail service is not available, a statement that the 

notice was mailed to that person at the designated address shall be 

sufficient unless otherwise ordered. 

 

 

RULE 6     ACCOUNTS AND DISTRIBUTION 
 

RULE 6.1-1     ADDITIONAL REQUIREMENTS 

 

a.  Paper. Accounts shall be stated upon pages 8½ inches by 11 inches in 

size, numbered consecutively at the bottom. 

b.  Copies. Neither carbon copies of typewritten accounts, nor copies made 

by any process which are not clearly legible, shall be filed. 

c.  Each account shall contain the following endorsement signed by the 

accountant or counsel: “The Court is respectfully requested to determine 

proper distribution in this estate.” 

 

 

RULE 6.1-2     DISTRIBUTION BEFORE FILING ACCOUNT 

 

Payments made in distribution from principal of income prior to filing the account shall 

be set forth under a separate heading in the account. 

 

 

RULE 6.1-3     SIGNING AND VERIFICATION 

 



a. Signing.  Accounts shall be signed by the fiduciaries stating them. 

b. Affidavits or Verification.  Accounts shall have attached to the end 

thereof, the affidavit of one or more of the fiduciaries joining in the 

account, wherein it is sworn or affirmed that the account as stated is true 

and correct. 

 

In lieu of such affidavit, the fiduciary may sign a verified statement made expressly 

subject to the penalties of 18 Pa. C.S. §4904, relating to unsworn falsification to 

authorities. 

 

 

RULE 6.3-1     TIME AND CONTENTS OF NOTICE 

 

Notice shall be given at least twenty (20) days prior to the audit and shall include, in 

addition to the requirements of Rule 6.3: 

 

a.  a copy of the account and will or trust instrument, or a statement that 

copies of same will be sent on request, or a statement of where copies of 

same are available for inspection; and 

b. the accountant’s interpretation of any substantial dispute, or fairly 

disputable question known to the accountant, together with a copy of the 

instrument or material parts thereof containing any provision which forms 

the basis of dispute; and 

c. unless shown in the account, the amount of any commission claimed by 

the accountant and the amount of any attorney’s fee claimed as due the 

accountant’s attorney; and  

d. in case of notice to a claimant, whether the claim is admitted or contested; 

if admitted, whether it will appear in person or by counsel at the audit 

hearing. 

 

 

RULE 6.4-1     FOR A PARTICULAR AUDIT 

 

 Accounts to appear on a particular audit list must be filed not later than the either 

Thursday preceding the session of Court when that audit list will be called, except when 

that Thursday falls on a holiday, in which event accounts must be filed not later than the 

next preceding non-holiday. 

 

 

RULE 6.6-1     FILING 

 

 Accounts, received by the Clerk of by the Register and found to violate any 

formal provision of these rules, may be rejected and returned to accountants or their 

counsel. 

 

 



RULE 6.9-1     AUDITS AND CLAIMS 

 

a.  Audit List – When Called.  The audit list will be called on the first 

Thursday of every month, except August.  Each audit list shall include 

accounts continued from previous audit lists, and new accounts eligible for 

audits.  If the first Thursday is a legal holiday, the audit will occur on the 

next Thursday of the month, or as otherwise ordered by the Court. 

 

b. Audit – Contested Claims. 

 

1. Audit of Account.  Whenever a claim against an estate is not 

admitted by accountant or is contested by any interested party, or 

when a question of law is submitted for adjudication, the account 

of that estate will be audited, but the claim or question of law may 

not then be heard and a time for a hearing thereon may be fixed by 

the Court. 

 

2. Claimantôs Statement.  The attorney for claimant shall file with the 

Clerk, prior to the hearing, a written statement of all material facts 

relied upon and shall serve a copy thereof on the attorney for 

accountant or other contesting parties at least ten (10) days prior to 

the hearing in the manner provided in Local Rule 5.1-2. 

 

 

c. Audit Petition. 

 

1. Recital of Facts.  Accountants shall submit at the audit an audit 

petition, setting forth all facts necessary to enter a proper decree. 

 

2. Forms of Petitions.  The audit petition shall be on the form 

provided by the Clerk, signed by the fiduciaries stating the 

accountant and verified by at least one of them. 

 

3. Exhibits.  Accountants shall submit with the petition the several 

documents enumerated in the endorsement and in the instructions 

on the forms provided by the Clerk together with a copy of the 

audit notice under Local Rule 6.3-1 and a list of those to whom 

such audit notice was sent. 

 

4. Objections.  Objections to the petition audit may be made orally at 

the time of audit. 

 

5. Additional Receipts and Disbursements.  Receipts and 

disbursements since the date to which the account was stated and 

to be included in the adjudication, shall be set forth in the audit 

petition, or in a separate statement attached thereto. 



 

6. Proposed Schedule of Distribution.  Counsel shall file a proposed 

adjudication with the audit petition, together with such form as 

may be required by Local Rule 6.11-1. 

 

 

RULE 6.10-1     OBJECTIONS TO ACCOUNTS – FORM 

 

 Objections to accounts shall be in writing, and signed by the objector and his 

attorney, and each objection shall, in separate paragraphs: 

 

a. be specific as to description and amount; 

 

b. raise but one issue of law and fact, but if there are several objections to 

items included in or omitted from the account relating to the same issue, 

all such objections shall be included in the same objection; and 

 

c. set forth briefly the reason or reasons in support thereof. 

 

 

RULE 6.10-2     OBJECTIONS TO ACCOUNTS – FILING – SERVICE OF COPY 

 

 

a. Time of Filing.  Objections may be filed as of course, with the Clerk, 

prior to the day of the audit hearing or presented to the Court at said 

hearing. 

 

b. Service of Copy.  A copy of the objections shall be served without delay 

after filing, on accountant’s attorney, in the manner provided in Local 

Rule 5.1-2. 

 

 

RULE 6.10-3     OBJECTIONS TO ACCOUNT – HEARING 

 

 When objections to an account have been filed, the Court at the audit hearing may 

fix a time for hearing the objections. 

 

RULE 6.11-1     DISTRIBUTION OF REAL ESTATE 

 

a. Schedules of distribution shall include awards of real estate to the parties 

entitled thereto, whether individually, or, where the circumstances require, 

in undivided interests. 

 

  The real estate so awarded shall be described in the same detail and 

with the same particularity as is commonly required to be included in 

deeds and must recite how title was acquired. 



 

  Approval of schedules of distribution shall be in the nature of 

confirmation of title in the respective distributes and the Clerk shall certify 

to integral excerpts or extracts from such schedules, so approved, for 

purposes of recording such devolutions of real estate in the office of the 

Recorder of Deeds. 

 

b. Whenever partition or allotment of real estate is requested by the 

accountant or a party in interest, the request shall be made at the audit and 

the auditing Judge shall make such order, including a direction to submit 

evidence of title showing the current state of the title, if required, 

provisions for owelty, if any, the preparation of a schedule of distribution, 

notice to the parties and fixing the dates of further hearings, as may be 

necessary under the circumstances to protect all parties in the same 

particularity as is commonly required to be included in deeds and must 

recite how title was acquired. 

 

c. The following form shall be prepared by the attorney for the accountant 

and submitted to the Clerk for execution on final confirmation of an 

adjudication awarding real estate: 



 

In the Court of Common Pleas of Washington County, Pennsylvania 
 

Orphans’ Court Division 
 

IN RE: 

 
ESTATE OF     No.  63 --       

      In the Matter of the               

      Account of        

             

 

 
 

 
ADJUDICATION AND DECREE 

AND 

SCHEDULE OF DISTRIBUTION 
 

DATED 

 

      

 

FILED, 

Including the following 

 

 

 

REAL ESTATE TO BE CERTIFIED TO THE RECORDER OF DEEDS OF 

WASHINGTON COUNTY BY THE CLERK OF THE ORPHANS’ COURT 

DIVISION          (name of deceased), 

decedent to         (devisees/intestate heirs,) 

right, title, and interest of the decedent in and to the following described real 

estate: 

 

 Note:  See Local Rule 6.11(a) for description and recital. 



RULE 6.11-2     SETTLEMENT OF SMALL ESTATES 

 

a. Contents.  Petitions under Probate, Estates and Fiduciaries Code §3102 

for distribution of small estates shall set forth: 

 

1. The name and address of the petitioner and his relationship to the 

decedent. 

2. The name, date of death, and domicile of decedent, whether he 

died testate or intestate, the dates of the probate of the will and of 

the grant of letters if any, and whether the personal representative 

has been required to give bond, and in what amount. 

3. The names and relationships of all beneficiaries entitled to any part 

of the estate under the will or intestate laws, a brief description of 

their respective interest, whether any of them has received or 

retained any property of the decedent by payment of wages under 

Probate, Estates and Fiduciaries Code §3101, or otherwise, and 

whether any of them are minors, incompetents, or deceased with 

the names of their fiduciaries, if any. 

4. The person or persons, if any, entitled to the family exemption and, 

if a claim therefore is made in this petition, any additional facts 

necessary to establish the prima facie right thereto, as required by 

Rule 12.1. 

5. An inventory of the real and personal estate of the decedent, with 

values ascribed to each item, either incorporated in the petition or 

attached as an exhibit. 

6. A list showing the nature, amount and preference of all unpaid 

claims against the estate and indicating which are admitted. 

7. If any unpaid beneficiary, heir, or claimant has not joined in the 

petition, a statement that ten (10) days notice of intention to 

present the petition has been given in accordance with these rules. 

8. A prayer for distribution of the personal property to those entitled, 

and in appropriate cases for the discharge of the personal 

representative. 

 

b. Exhibits. There shall be attached to the petition the following exhibits: 

 

1. The original of the decedent’s will if it has not been probated, or a 

copy of the will if it has been probated. 

2. Joinders of parties in interest not notified under Local Rule (a)7 

above. 

3. An itemized list of disbursements made prior to the filing of the 

petition, indicating the payor and whether the disbursements were 

in payment of administration expenses, preferred or ordinary debts, 

distribution or the family exemption. 

4. Proof of payment of inheritance tax. 



c. Appraisements. No appraisements shall be required unless ordered by the 

Court. 

 

RULE 7     EXCEPTIONS 

 

RULE 7.1-1     EXCEPTIONS TO DECREES – GENERALLY 

 

Exceptions may be filed to any order or decree not later than ten (10) days after the date 

thereof, and, in the absence of exceptions filed within the said period of time, said order 

or decree shall be final and definitive.  However, no exceptions to an order confirming an 

auditor’s report of adopting a master’s report shall raise questions which could have been 

but were not raised by objections to the said report pursuant to Local Rule 8.6-1. 

 

 

RULE 7.1-2     EXCEPTIONS TO ADJUDICATIONS 

 

An adjudication shall be confirmed absolutely as of course, unless written exceptions 

thereto, are filed with the Clerk within ten (10) days after the date of the filing of the 

adjudication.  However, such exceptions shall in no event raise questions to the account 

or by claims presented at the audit of the account. 

 

 

RULE 7.1-3     EXCEPTIONS TO ADJUDICATION – FORM 

 

Exceptions to adjudications shall be in writing, numbered consecutively, signed by the 

exceptant and his attorney, and a copy filed with the Court and each exception shall: 

 a. be specific as to description and amounts; 

b. raise but one issue of law and fact, but if there are several exceptions to 

items included in or omitted from the adjudication relating to the same 

issue, all such exceptions shall be included in the same exception; and 

 c. set forth briefly the reason or reasons in support thereof. 

 

 

RULE 7.1-4     EXCEPTIONS – NOTICE 

 

A copy of the exceptions filed to all orders, decrees, and adjudications shall be served 

forthwith upon every party in interest or his or her counsel of record in accordance with 

Rule 5.1 and also a copy thereof shall be delivered simultaneously to the Court’s 

Chambers.  A proposed order setting the argument date shall be submitted with the 

exceptions and shall include a schedule for the service of briefs in accordance with Local 

Rule 3.62. 

 

 

 

 

 



RULE 7.1-5     DISTRIBUTION OF PORTION OF ESTATE NOT AFFECTED BY EXCEPTIONS 

 

 When the matters which are the subject of an adjudication, schedule of 

distribution, or the report of an auditor or master are so separate and distinct that an 

exception to any one of more, whether sustained or dismissed, cannot affect the balance, 

and the accountant will be prejudiced by the distribution of such balance, confirmation of 

the adjudication, schedule of distribution or report shall not be deferred except as to those 

matters to which exceptions may have been taken, and distribution may proceed as to the 

balance; and any party from whom such distribution has been withheld may petition the 

court to order distribution. 

 

 

RULE 8     AUDITORS AND MASTERS 
 

RULE 8.1-1     NOTICE 

 

 Auditors and masters shall give notice of hearings held by them to all parties 

interested, or to their attorneys of record, in the manner provided in Rule 5.1.  Notice of 

succeeding hearing given by the auditor or master at a hearing of which proper notice has 

been given shall constitute sufficient notice of each of such succeeding hearings. 

 

 

RULE 8.6-1     NOTICE AND OBJECTIONS 

 

 Auditors or masters shall, on or before the day of filing their reports, give notice 

of the filing of the same either personally of my bail to all interested parties of record of 

to their counsel of record.  Proof of notice shall be attached to the report. 

 

 Any party in interest shall have the right to file objections to an auditor’s or 

master’s report within ten (10) days of the filing thereof.  If objections are filed the matter 

shall be argued before the Court. 

 

 

RULE 8.7-1     DECREE 

 

 If no objections are filed within ten (10) days of filing thereof, the Court may 

enter a decree confirming the auditor’s report or adopting the master’s report. 

 

 

RULE 9     OFFICIAL EXAMINERS 
 

RULE 9.1-1     WHEN APPOINTED 

 

Examiners shall be appointed only be special order of the Court. 

 

 



RULE 9.1-2     REPORTS – FEES 

 

 Reports of examiners shall be in a form acceptable to the Court and shall be filed 

with the Clerk.  The examiner’s fee will be fixed and awarded by the Court when acting 

on a report, payable out of the assets examined unless circumstances warrant otherwise. 

 

 

RULE 10     REGISTER OF WILLS 
 

 

RULE 10.2-1     FORM OF APPEAL 

 

 Appeals taken from the judicial acts or proceedings of the Register shall be 

addressed to the Court, and filed in duplicate with the Register.  The appeal shall be in 

the form of a petition, setting forth the nature of the proceedings before the Register, 

specifying the material points upon which it is based, and containing a concise statement 

of the relevant facts, and shall set forth the names of all interested parties and the 

necessary jurisdictional facts. 

 

 

RULE 10.2-2. ISSUANCE OF CITATION 

 

 When an appeal has been perfected with the Register and the record has been 

transmitted to the Clerk of this Court, a citation shall issue as of course, directed to all 

persons named in the appeal as interested parties, to show cause why the appeal should 

not be sustained.  The citation, with a copy of the appeal, shall be served as provided by 

the Probate, Estates and Fiduciaries Code.  The citation shall be made returnable to a day 

and time certain. 

 

RULE 12     SPECIAL PETITIONS 

 
 

RULE 12.1-1     PROCEDURE – BY OR WITHOUT PETITION 

 

 The procedure for the Family Exemption under Section 3121-3126 of the Probate, 

Estates and Fiduciaries Code may be by petition in any case, and must be by petition in 

all cases not within Local Rules 12.1-2 and 12.1-3. 

 

 

RULE 12.1-2     VOLUNTARY DISTRIBUTION 

 

 When the personal representative at the personal representative’s own risk 

delivers or permits to be retained assets of the estate in satisfaction or partial satisfaction 

of the exemption, the personal representative shall set forth the same as a credit in the 

account. 



 

 

RULE 12.103     WITHOUT PETITION – AWARD IN ADJUDICATION 

 

 When the person entitled thereto claims the exemption but payment or delivery 

thereof is not to be made until distribution of the estate is awarded by the Court, the 

award thereof will be included in the Adjudication upon written request submitted at the 

audit. Such request may be made by the personal representative and may then be included 

in the Audit Petition. 

 

 

RULE 12.1-4     WHEN APPRAISAL UNNECESSARY 

 

 Unless otherwise directed by the Court, no appraisal shall be required if the 

exemption is claimed: 

 

 a. in money; 

 b. from personal property and the gross value of the decedent’s estate does  

  not exceed the amount of the exemption; 

 c. in real or personal property at valuations agreed upon by all parties in  

  interest. 

 

 

RULE 12.1-5     WHEN APPRAISAL NECESSARY 

 

a. Personal Property.  When personal property is claimed and an appraisal 

is necessary, the Court will direct the appraisement to be made by special 

order in each case. 

b. Real Property.  When real property is claimed and an appraisal is 

necessary, it shall be made by two appraisers appointed by the Court as 

provided in Section 3123 of the Probate, Estates and Fiduciaries Code. 

 

 

RULE 12.1-6     NOTICE 

 

a. When No Petition.  When the procedure is without petition, no notice 

need be given of the claim for exemption. 

b. When Petition Filed.  When the procedure is by petition, notice of the 

filing thereof, and of the date fixed by the Court for confirmation and 

allowance, shall be given by: 

 

1. Actual notice to the personal representative, if any, and to all 

persons adversely affected by allowance of the exemption who do 

not join in the prayer of the Petition. 

2. Advertisement shall not be required except by special order of 

Court. 



 

 

RULE 12.1-7     OBJECTIONS 

 

a. Voluntary Distribution.  Questions regarding disbursements stated in the 

personal representative’s account for assets delivered or permitted to be 

retained for or on account of the exemption maybe raised only be 

objections to the account. 

b. At Audit.  Objections to exemption claimed at the audit maybe made 

orally, but shall subsequently be reduced to writing. 

c. When Petition Filed.  When the procedure is by petition, questions as to 

the appraisal or allowance, or both, may be raised only by objections filed 

with the Clerk on or before the time fixed for confirmation and allowance. 

d. Higher Bid.  Objections which relate only to the amount of the appraisal 

will be dismissed unless a definite and bona fide higher bid for the 

property is made, or facts warranting consideration by the Court appear. 

 

 

RULE 12.1-8     FINAL DECREE 

 

 When the procedure is by petition, if no objections are filed on or before the time 

fixed in the preliminary decree, confirmation of the appraisal and allowance of the 

exemption may be obtained by submitting to the Court proof of notice and a form of final 

decree. 

 

 

RULE 12.2-1     APPRAISAL 

 

 If an appraisal of the property is needed, the manner of appraising the property, of 

filing and confirming the appraisal, and of advertising or giving notice thereof shall be by 

special order in each case. 

 

 

RULE 12.3-1     EXTENSION OF TIME – CONTENTS OF PETITION 

 

 A petition for the extension of time in which the surviving souse may file an 

election to take against the will and other conveyances shall be presented to the Court 

within the period of time provided by statue and shall set forth: 

 

a. the information required to be set forth in a petition under Rule 12.3 (a) to 

the extent applicable; 

b. the facts relied upon to justify the extension and the length of time 

requested; 

c. the names of the parties in interest who have joined in the petition for the 

extension of time; copies of the consent or joinders of the parties in 

interest shall be attached to the petition as exhibits; 



d. the names of the parties in interest who have not joined in the petition or 

who have not consented thereto in writing and the reason, if known, for 

not joining; 

e. a request for a citation upon the parties in interest who have not joined in 

the petition or who have not consented thereto in writing to show cause 

why the time for filing the election should not be extended. 

 

 

RULE 12.5-1     APPEARANCE 

 

a. The appearance of the minor in Court at the presentation of or hearing on a 

petition for appointment of a guardian of his/her estate is not required 

b. The appearance of the minor in Court on a hearing for the appointment of 

a guardian of the person is required, except as the Court may excuse upon 

cause. 

 

 

RULE 12.5-2     MINOR’S ESTATE; RESTRICTED ACCOUNTS; WAIVER OF BOND 

 

 In lieu of the entry of bond, the Court in appropriate cases may authorize the 

guardian to deposit the funds of the minor pursuant to the provisions of Section 5103 of 

the Probate, Estates and Fiduciaries Code.  If the minor is sixteen (16) years of age of 

over, or if the funds of the minor are ten thousand ($10,000.00) dollars or less, the 

requirement of bond will be waived unless specially required by the Court.  The Court 

may also waive the requirement of a bond in other cases, for cause shown. 

 

 

RULE 12.5-3     MINOR’S ESTATE; GUARDIAN; CERTIFICATE OF APPOINTMENT; SECURITY 

 

 If bond is registered of a guardian, the Clerk shall not issue the certificate of his 

appointment until the bond and surety have been approved by the Court.  Where the 

guardian is appointed for several minors of the same parents, one bond may be filed to 

cover the several estates. 

 

 

RULE 12.5-4     MINOR’S ESTATE; ALLOWANCES 

 

 When a petition is necessary for an allowance from a minor’s estate the petition 

shall set forth: 

 

a. the manner of the guardian’s appointment and qualification, and the dates 

thereof; 

b. the age and residence of the minor, whether his parents are living, the 

name of the person with whom he resides, the name and age of his spouse 

and children, if any; 



c. the value of the minor’s estate, real and personal, and the net annual 

income; 

d. the circumstances of the minor, whether employed or attending school; if 

the minor’s parents, or other person charged with the duty of supporting 

the minor, is living, the financial condition and income of such person and 

why said person is not discharging the duty to support the minor; and 

whether there is adequate provision for the support and education of the 

minor, the minor’s spouse and children; 

e. the date and amount of any previous allowance by the Court; and 

f. the financial requirements of the minor and the minor’s family unit, in 

detail, and the circumstances making suck allowance necessary. 

 

  

RULE 12.6-1     APPOINTMENT OF TRUSTEE; EXHIBITS 

 

The following exhibits shall be annexed to the petition: 

 

a. a copy of the trust instrument; and 

b. any consents or joinders of parties in interest. 

 

 

RULE 12.7-1     DISCHARGE OF FIDUCIARIES; ADDITIONAL AVERMENTS 

 

 If written consents are not attached as exhibits, the petition shall aver that notice 

has been given to sureties, if any, of the date of the intended application for discharge.  

The petition shall also expressly state whether both the fiduciary and surety or the surety 

alone is to be discharged. 

 

 

RULE 12.7-2     EXHIBITS 

 

The petition shall have attached thereto a copy of the schedule of distribution as 

confirmed, and original releases or satisfactions of awards from the distributees showing 

full payment of their distributive shares.  If such original releases or satisfactions of 

awards have been filed with the Court, true or conformed copies may be attached. 

 

 

RULE 12.7-3. CONTENT OF PETITION 

 

a. Personal Representative.  When a personal representative petitions the 

Court to sell real property at public sale, under Section 3353 of the 

Probate, Estates and Fiduciaries Code, the petition shall set forth in 

separate paragraphs the following: 

 

1. the name, residence and date of death of the decedent; whether 

testate or intestate; and the date of the grant letters; 



2. that the personal representative is not otherwise authorized to sell 

by the Act; or is not authorized or is denied the power to do so by 

the will; or that it is desirable that the sale have the effect of a 

judicial sale, stating the reasons; 

3. whether an inventory and appraisement has been filed; the total 

value of the property shown therein; and the value at which the real 

property to be sold was included therein; 

4. if the personal representative entered bond with the Register, the 

name of the surety and the amount of such bond; 

5. the names and relationships of all parties in interest; a brief 

description of their respective interests; whether any of them are 

minors, incompetents, or deceased, and if so, the names and the 

record of the appointment of their fiduciaries; 

6. a full description of the real property to be sold, the improvements 

thereon, by whom it is occupied, its rental value and current tax 

assessment; and 

7. sufficient facts to enable the court to determine that the sale is 

desirable for the proper administration and distribution of the 

estate. 

 

b. Trustee.  When a trustee petitions the Court to sell real property at public 

sale under Section 7133 (16) of the Probate, Estates and Fiduciaries code, 

the petition shall set forth in separate paragraphs the following: 

 

1. how title was acquired, stating the date and place of probate of the 

will or recording of the deed; 

2. a recital of the relevant provisions of the will or deed pertaining to 

the real property to be sold, and of the history of the trust; 

3. that  the trustee is not otherwise authorized to sell by the Act, or is 

denied the power by the trust instrument; or that it is advisable that 

the sale have the effect of a judicial sale, stating the reasons; 

4. sufficient facts to enable to Court to determine that the proposed 

sale is for the best interest of the trust; and 

5. such relevant averments as are required under Local Rule 12.9-

1(a). 

 

c. Guardian.  When a guardian is required to petition the Court to sell real 

property at a public sale, under Section 5155 of the Probate, Estates and 

Fiduciaries Code, the petition shall set forth in separate paragraphs the 

following: 

 

1. the age of the ward; 

2. how title was acquired, stating the date and place of probate of the 

will or recording of the deed; 

3. a recital of the provisions of the will or deed relating to the real 

property to be sold; 



4. the nature and extent of the interest of the ward, and of other 

persons in the real property; and 

5. such relevant averments as are required under Local Rule 12.9-

1(a). 

 

 

RULE 12.9-2     EXHIBITS TO PETITIONS 

 

 The following exhibits shall be attached to a petition by a personal representative, 

trustee, or guardian to sell real property at public sale: 

 

a. a copy of the will, deed, or decree by which the fiduciary was appointed; 

b. any consents or joinders of parties in interest, and their names and proof of 

notice sent to those parties who do not consent or join; 

c. consent by any mortgagee whose lien would otherwise not be discharged 

by the sale, or if not attached, the reason therefore; 

d. affidavits as to value by two (2) competent persons; and 

e. the public notice required to be given by Local Rule 12.9-3, which shall be 

substantially in the following form: 

 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

 

ORPHANS’ COURT DIVISION 

 

 

IN RE:  ESTATE OF  ) 

     ) 

     , )  No.       

 Deceased/Incompetent/a Minor, etc. ) 

 

 

 

To all creditors, heirs, devisees, or other interested: 

 

 Notice is hereby given that the undersigned, pursuant to an order of said Court 

dated the    day of     , 20    shall offer at 

public auction sale to be held at     o’clock,    M., prevailing 

time, at        (Place), the following described real 

estate: 

 

(Insert a full description of the real property to be sold and a brief description of the 

improvements thereon, as set forth in the petition). 

 

 Sale will be made subject to the rules of Court as to acceptance of higher bids on 

the return day of the sale and the right is reserved to reject any bid for inadequacy of 

price or irresponsibility of bidder. 

 

 Return of sale and request for confirmation will be made to said Court at    

o’clock   M., prevailing time, on the    day of    ,  

20   , in Courtroom No.    of the Courthouse of Washington County, 

Pennsylvania. 

 

 Joseph Smith, Trustee/Guardian/Executor/Administrator (Insert name and address 

of attorney for the fiduciary).



 

 

RULE 12.9-3     NOTICE; RETURN 

 

 After the allowance of a petition for public sale of real property, notice of the 

public sale shall be given: 

 

a. by advertisement for once a week for two (2) successive weeks in the legal 

journal of Washington County and in one other newspaper of general 

circulation in Washington County in the vicinity of the subject property, 

provided, however, that a period of fifteen (15) days must elapse between 

the date of the first complete advertisement and the date fixed for the sale; 

b. by personal notice or certified mail to all parties in interest named in the 

petition of the time and place of the proposed sale at least ten (10) days 

prior thereto; and 

c. by such other notice as the Court may by special order direct. 

 

 

RULE 12.9-4     DECREE 

 

 Upon presentation of the petition, the Court, if satisfied that public sale is 

appropriate, shall enter a decree fixing the time thereafter within which the return of sale 

is to be made to the Court. 

 

 

RULE 12.9-5     TERMS AND CONDUCT OF SALE 

 

a. All public sales shall be made for cash unless otherwise specifically 

ordered by the Court and in no event shall a bid on the property be finally 

accepted unless at least ten (10%) percent of the proposed purchase price, 

or a sum sufficient to defray all costs of a resale in event purchaser fails to 

pay the balance, whichever is the greater amount, be immediately paid to 

the fiduciary conducting the sale. 

b. The fiduciary shall reserve the right to reject any bid for inadequacy of 

price or irresponsibility of bidder. 

c. Prior to calling for bids on any property being offered for public sale, the 

terms of sale, as set forth in sub-paragraphs (a) and (b) of this Rule, shall 

be publicly announced, and at the same time notice shall be given of the 

time and place at which confirmation by the Court will be requested. 

 

 

RULE 12.9-6     RETURN, CONFIRMATION OF SALE, AND SECURITY 

 

a. Returns of public sale of real property for the purpose of an approval or 

confirmation by the Court shall be in the form of a petition by the 

fiduciary which shall set forth: 



1. the matter in which notice was given; 

2. the price obtained; 

3. the name and address of the purchaser and that such purchaser was 

the highest bidder; 

4. a complete copy of the written agreement of sale shall be attached; 

5. whether any exceptions to the confirmation have been filed; and 

6. a proposed final order of Court approving or confirming the sale. 

 

b. On the return day of the sale, the Court will entertain initial and 

subsequent bids for such property in increments of Five Hundred 

($500.00) Dollars, or five (5%) percent in excess of the bid returned, 

whichever is greater.  In event any subsequent bid is offered, the purchaser 

named in the petition may retain his right to such property by matching the 

highest bid offered.  All bids shall be subject to the requirements of Local 

Rule 12.9-5 (a). 

 

c. On the return day of the sale, the Court, in the decree approving or 

confirming the public sale, will fix the amount of bond or additional 

security which the fiduciary shall be required to enter, or will excuse the 

fiduciary from entering additional security. 

 

 

RULE 12.10-1     PRIVATE SALE, EXCHANGE, OR OPTION; EXHIBITS 

 

 The following exhibits shall be attached to the petition by a personal 

representative, trustee, or guardian to sell real property at private sale or to exchange real 

property or give an option therefore: 

 

a. a copy of the will, deed, or decree by which the fiduciary was appointed; 

b. any consents or joinders of parties in interest, their names and proof of 

notice of presentation of the petition given to those parties who do not 

consent or join; 

c. a copy of the agreement of sale or exchange or option agreement; and 

d. affidavits of value of the property to be optioned or exchanged or sold and, 

in the case of an exchange, of the property to be received, made by two 

qualified real estate appraisers. 

 

 

RULE 12.10-2     PROCEDURE 

 

a. Private Sale.  Whenever on the day fixed for approval of a private sale a 

person or persons, other than the proposed purchaser named in the 

petition, shall appear for the purpose of offering a higher price than that to 

be paid by the proposed purchaser named in the petition, the following 

procedure shall be followed unless otherwise directed by the Court. 



1. No offer from any proposed purchaser other than the one named in 

the petition will be considered unless it is at least ten (10%) 

percent higher and is payable in cash. 

2. If one of more interest purchasers other than the proposed 

purchaser named in the petition do appear and state their 

willingness to offer at least (10%) percent more, the Court will 

conduct an informal auction.  The proposed purchaser named in 

the petition and all other interested purchaser shall have the 

opportunity to name offers at least ten (10%) percent of higher 

than the offer of the original proposed interested purchaser shall be 

determined.  However, the proposed purchaser shall have the right 

to match the highest bid offered. 

 

b. Option for Private Sale.  Part (a) of this rule shall apply to the approval 

of an option. 

 

c. Private Exchange.  The procedure in the event another person appears on 

the day fixed for approval of an exchange for the purpose of offering a 

different consideration, shall be as the Court directs by special order. 

 

 

RULE 12.10-3     PRIVATE SALE, EXCHANGE OR OPTION 

 

 The Court, in the decree approving or confirming the sale, exchange, or grant of 

option, will fix the amount of bond or additional security which the personal 

representative, trustee, or guardian shall be required to enter, or will excuse the fiduciary 

from entering bond or additional security. 

 

 

RULE 12.10-4     PETITION TO FIX OR WAIVE ADDITIONAL SECURITY; 

    PERSONAL REPRESENTATIVE; TRUSTEE 

 

a. Form of Petition.  When an order to fix additional security is required, 

the petition shall set forth: 

 

1. the date of death of the decedent; 

2. the date of the petitioner’s appointment; 

3. the amount of the bond or bonds filed and the date of such filing 

and the name or names of the surety; 

4. the total valuation of the personal estate as shown in the inventory 

and appraisement, if any; and the total proceeds of any real estate 

sold previously; 

5. a short description of the real property sold, the name of the 

purchaser and the amount of the consideration to be paid; 

6. a prayer for an order fixing the amount of additional security, as 

the case may be; and 



7. a copy of the Agreement of Sale. 

 

b. Surety on Additional Bond.  The surety on any additional bond, except 

for cause shown, shall be the same as on the original bond. 

 

 

RULE 12.11-1     MORTGAGE OR LEASE OF REAL PROPERTY; ADDITIONAL 

REQUIREMENTS 

 

a. Contents of Petition.  A Petition to mortgage or lease real property by a 

personal representative, trustee, or guardian shall conform as closely as 

practicable to the requirements of these Rules with regard to a petition to 

sell real property at public sale; shall set forth the amount and terms of the 

proposed mortgage load or terms of lease; and shall set forth sufficient 

facts to enable the Court to determine whether the proposed mortgage or 

lease should be approved. 

 

b. Exhibits.  The following exhibits shall be attached to the petition: 

1. a copy of the will, deed, or decree by which the fiduciary was 

appointed; 

2. any consents or joinders of parties in interest, and the names of the 

parties and proof of notice given to those parties who do not 

consent or join. 

 

c. Security.  The amount of the bond or additional security required to be 

entered, or the waiver thereof, will be determined by the Court in its 

decree approving the proposed mortgage or lease. 

 

 

RULE 14     INCOMPETENT’S ESTATE 
 

RULE 14.2-2     FORM OF PRELIMINARY DECREE 

 

a. The preliminary decree which shall be attached as the first page of the 

petition for adjudication of incompetency shall be in substantially the 

following form: 



IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

 

ORPHANS’ COURT DIVISION 

 

 

IN RE:     ) 

     ) 

    , )  No.       

     ) 

 

 

 

PRELIMINARY DECREE 

 

 AND NOW, this    day of    , 20   , upon 

consideration of the within petition and upon  
 

 

 

 

 

INSERT FORM PRELIMINARY DECREE  

 

 

b. At the time of the hearing, counsel shall present to the court a proposed 

decree of incompetency and a separate order for approval of counsel fees 

and costs. 

 

RULE 14.2-3.  INCOMPETENT’S ESTATE; SPECIAL PETITIONS 

 

a. When a petition is necessary for an allowance or distribution from an 

incompetent’s estate, the petition shall set forth: 

1. the name of the guardian, the date of his appointment; if the 

petitioner is not the guardian, his relationship to the incompetent, 

and, if not related, the nature of his interest; 

2. a summary of the inventory, the date it was filed, and the nature 

and present value of the estate; 

3. the address and the occupation, if any, of the incompetent; 

4. the names and addresses of the incompetent’s dependents, if any; 

5. a statements of all claims of the incompetent’s creditors known to 

petitioner; and 

6. a statement of the requested distribution and the reasons therefore; 

a statement of all previous distributions allowed by the Court. 

 

b. Notice of any petition for allowance affective finch received from the 

United States Veterans’ Administration shall be given by mail to the 

nearest Veterans’ Administration office. 



 

RULE 15. ADOPTIONS 
 

RULE 15.1-1. ADOPTION ACT OF 1980 

 

In accordance with Act No. 1980-163, 23 Pa. C.S. Sec. 2101 et seq. (hereinafter 

“Adoption Act”) local rules recognize modification of the Pa. O.C. Rules.  Items 

designated by an asterisk (*) have been so modified; consult the Local Rules for the 

statutory changes. In addition, the statutory references within the Pa. O.C. Rules have 

been updated to reflect the 1980 Adoption Act. 

 

RULE 15.1-2. ADOPTION. FORMS. 

 

Petitions for adoption, relinquishment, and termination of parental rights shall be in the 

forms prescribed by the Court, and attached hereto. 

 

RULE 15.2-1. CONTENTS OF PETITION: ADDITIONAL DOCUMENTS 

 

a. A preliminary decree setting a hearing date and directing that an 

investigation be conducted shall be appended as the first page to the 

Petition for Voluntary Relinquishment to an Agency. 

b. Except in cases of indigency or under extraordinary circumstances, an 

investigation fee shall be payable at the time of filing of the Petition for 

Adoption. 

 

RULE 15.2-2. PERSONS AT HEARING 

 

The following persons may or shall appear and be heard at the hearing: 

a. the parent(s) seeking to relinquish parental rights; attendance required 

unless the petition is brought by an intermediary or the adoptive parent(s) 

under 23 Pa. C.S. Section 2504; 

b. the person or representative of the Agency to whom custody is sought to 

be awarded; attendance is required; 

c. a parent who has not relinquished parental rights and duties and has not 

joined in the petition; attendance not required; 

d. testimony of persons mentioned in (a), (b) and (c), above, may be heard 

separately, one from the other (i.e., sequestration may be the method to 

assure orderly function of the Court’s proceeding). 

 

 

RULE 15.2-3. EXHIBITS 

 

The written consent of a parent of guardian of a petitioner who has not reached 18 years 

of age and seeks a Voluntary Relinquishment of Parental Rights to an Agency shall not 

be required.  Adoption Act, 23 Pa. C.S. Sec. 2501 (b). 

 



 

RULE 15.3-1. CONTENTS OF PETITION: ADDITIONAL DOCUMENTS 

 

a. A preliminary decree setting a hearing date and directing that an 

investigation be conducted shall be appended as the first page to the 

Petition for Voluntary Relinquishment to an adult intending to adopt the 

child. 

b. Except in cases of indigency or under extraordinary circumstances, an 

investigation fee shall be payable at the time of filing of the Petition for 

Adoption. 

 

 

RULE 15.3-2. PERSONS AT HEARING 

 

The following persons may or shall appear and be heard at the hearing: 

a. the parent(s) seeking to relinquish parental rights; attendance required, 

unless the petition is brought by an intermediary or the adoptive parent(s) 

under 23 Pa. C.S. Section 2504; 

b. the person(s) who has filed a Report of Intention to Adopt to whom 

custody is sought to be awarded; attendance required; 

c. a parent who has not relinquished parental rights and duties and has not 

joined in the petition; attendance not required 

d. testimony of persons mentioned in (a), (b), and (c), above, may be heard 

separately, one from the other (i.e., sequestration may be the method to 

assure orderly function of the Court’s proceeding). 

 

RULE 15.3-3. EXHIBITS 

 

The written consent of a parent of guardian of a petitioner who has not reached 18 years 

of age and seeks a Voluntary Relinquishment of Parental Rights to an adult intending to 

adopt the child shall not be required.  Adoption Act, Pa. 23 C.S. Sec. 2502(b). 

 

 

RULE 15.4-1. PERSONS AT HEARING 

 

The following persons may or shall appear at the hearing: 

a. the parent(s) whose rights are to be terminated; attendance not required; 

b. the person or representative (of the Agency) to whom custody is sought to 

be awarded; attendance required; 

c. a parent who has not relinquished parental rights and whose rights are not 

sought to be terminated involuntarily; attendance not required; 

d. if counsel for the child and/or a guardian ad litem has been appointed; 

attendance required; 

e. testimony of persons mentioned in (a) and (b) above, may be heard 

separately, one from the other if sequestration is appropriate to assure an 

orderly Court proceeding. 



 

 

RULE 15.4-2. CONTENTS OF PETITION 

 

In accordance with the Adoption Act, 23 Pa. C.S. Section 2313, a Petition for Involuntary 

Termination of Parental Rights shall contain: 

a. a request that the court appoint counsel for the child if the proceeding is 

being contested by one of both parents; and 

b. if necessary, a request that the Court appoint a guardian ad litem for a 

child under 18 years of age. 

 

 

RULE 15.4-3. EXHIBITS 

 

The joinder of a person who could act as a guardian ad litem if the petitioner has made 

such a recommendation to the Court. 

 

 

RULE 15.4-4. GUARDIAN AD LITEM 

 

a. If the Court deems a guardian ad litem necessary the Court shall appoint 

one to represent the child.  The appointment of a guardian ad litem may be 

provided for in the Preliminary Order attached to the Petition for 

Involuntary Termination of Parental Rights. 

b. The decree appointing a guardian ad litem shall give the name, date of 

birth and address (if known) of the individual whom the guardian ad litem 

is to represent and the proceedings and period of time for which the 

guardian ad litem shall act. 

 

 

RULE 15.5-1. PETITION 

 

If the consent of a natural parent to the proposed adoption is not attached and no decree 

of termination with regard to such parent has been entered, the petition for adoption shall 

include further relevant averments, including dates and circumstances and allegations 

couched in language of the Adoption Act, and prayers for relief, or incorporate by 

reference those (undisclosed0 matters as to which petitioners have been advised by the 

intermediary that the latter has stated in his or its report as such intermediary, as the 

circumstances may require, requesting the Court either to dispense with such consent in 

its discretion when so authorized by law, or to find that grounds exist for a termination of 

the parent-child relationship as provided by law. 

 

 

RULE 15.5-2.  CONTENTS OF PETITION: ADDITIONAL DOCUMENTS 

 



a. The preliminary decree setting a hearing date and directing that an 

investigation be conducted shall be appended as the first page to the 

Petition for Adoption.  There must be attached to the petition, or filed of 

record, before or at the time of hearing the certificate of the reputable, 

qualified, and practicing physician certifying that the state of health, 

mental and physical, of proposed adopting parent or parents is such that in 

his opinion they are fit and capable of assuming the relationship of parent 

or parents to the person proposed to be adopted is in similarly good health, 

or, in lieu of the certificate, such physician may b e called to testify at the 

hearing.  The following papers or documents shall not be attached to the 

petition; 

 1. Certificate to Accompany Final Decree (obtainable from the Office 

  of the Register of Wills); 

 2. Statement of fees and costs; 

 3. Proposed final decree. 

 4. These papers or documents shall be presented to the Court at the  

  time of the hearing. 

b. Except in cases of indigency or under extraordinary circumstances, an 

 investigation fee shall be payable at the time of filing of the Petition for 

 Adoption. 

c. If the adopting parent is the spouse of the natural parent or the 

 grandparent(s) of the child, the fees shall be Fifty ($50.00) Dollars.  In all 

 other cases, the fees shall be Three Hundred ($300.00) Dollars.  In cases 

 of private agency adoptions, the fee shall be payable to such private 

 agencies in such amount as the agency shall reasonably determine subject 

 to the supervisory of the Court. 

d. At the time of presentation of the Petition for Adoption to the Court, there 

shall be attached thereto the proper receipts evidencing payment of the 

filing and investigation fees. 

 

 

RULE 15.5-3. NOTICE 

 

Notice as provided by Rule 15.6 shall be given to: 

a. counsel for the child, if appointed; 

b. guardian ad litem, if appointed; 

c. such other person as the Court may direct. 

 

RULE 15.5-4. INVESTIGATION 

 

By general or special order, the Court shall direct the investigation mentioned in Pa. O.C. 

Rule 15.5© be made by a person or agency appointed by the Court. 

 

 

RULE 15.5-5. PERSONS AT HEARING 

 



a. The following persons may or shall appear at the hearing unless Pa. O.C. 

Rule 15.5(b) applies: 

1. proposed adoptee, attendance required; 

2. proposed adopting parents; attendance required; 

3. spouse of petitioner, if not a joint petition; attendance required; 

4. parent of natural parent who has not attained the age of 18 years; 

attendance not required; 

5. spouse of natural parent; attendance not required; 

6. person or agency to whom custody has been awarded; attendance 

required; 

7. intermediary; attendance required; 

8. guardian of person of adoptee; attendance not required; 

9. spouse of proposed adoptee; attendance not required; 

10. counsel for the adoptee; attendance required; 

11. guardian ad litem of the adoptee, if appointed; attendance required. 

 

b. The above designation of “not required” depends on all facts and 

circumstances.  It is contemplated that consent will, in usual cases, be 

reason to dispense with attendance at hearing. 

c. Testimony may be heard separately, one from the other (i.e., sequestration 

may be used to assure orderly function of the Court’s proceeding). 

d. In every case involving an intermediary, whether or not a decree of 

termination has been entered, the intermediary personally, or a fully 

informed agent or representative, of an agency-intermediary, shall be 

present at the hearing; his appearance and testimony are hereby stated as a 

matter of policy of the Court to be necessary and helpful to determine the 

legality and propriety of the proposed adoption. 

 

 

RULE 15.6-1. NOTICE IN PROCEEDINGS UNDER RULE 15.2, 15.3, OR 15.4 

 

The Notice shall contain a written statement as set forth under Section 2513 (b). 

Notwithstanding the statement of general policy, the Court reserves the right in particular 

cases, as deemed necessary or appropriate from the evidence at the hearing, to fix an 

adjourned or continued further hearing and to require the due notice thereof be served 

upon any such person or persons who did not appear at the original hearing and whose 

consent may be required, regardless of the date of the execution of his or their filed 

consent. 

 

 

RULE 15.7-1. IMPOUNDING; DOCKET ENTRIES; REPORTS; PRIVACY 

 

a. No access to such records shall be permitted except on order of Court, 

granted upon cause shown. 

b. Reports required to be filed under Section 2531 and Section 2535 of the 

Adoption Act shall be made available to parties to an adoption proceeding 



only after all identifying names and addresses in the reports have been 

extirpated by the Court. 

 

 

RULE 16. RESERVED 
 

 

RULE 17. SHORT TITLE 
 

RULE 17.1-1. WASHINGTON COUNTY RULES 

 

The Pa. O.C. Rules herein appear in boldface type.  The Rules of the Court of Common 

Pleas of Washington County, Orphans’ Court Division, herein appear in light face type, 

and shall be cited as Wash. O.C. Rules. 



ORPHANS’ COURT FORMS 

 

 
 



PETITION FOR ADOPTION – PAGE 1 

 
IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

 

 

ORPHANS’ COURT DIVISION 

 

 

IN RE:      ) 

      ) 

 ADOPTION OF   )  No.       

      ) 

      ) 
 

 

 
Comment: 

 

Proceedings for adoption by the same adopting parent or parents of more than one child of the same natural 

parents (or of the same natural mother if illegitimate) shall be joined in one petition and heard in one 

hearing but separate final decrees of adoption shall be prepared and entered for each child to preserve 

anonymity.  All relevant facts and vital statistics required herein to be stated as to an adopting parent shall 

also be stated with respect to the spouse of such adopting parent, even though the latter may not have 

joined in this petition as a proposed adoptive parent. 

 

 

 

PETITION FOR ADOPTION 

 

 

 The petition of      and     , 

respectfully represent that: 

 

1. Facts as to the husband-petitioner are as follows: 

 

a. Age, date, and place of birth, including country; 

b. Residence and dates of residence for two years prior hereto, 

including county; 

c. Marital Status:  If married, state date and place of marriage.  If 

previously married, state name of prior spouse.  State when, how, 

and where such previous marriage was terminated.  If no prior 

marriage, so state.  If prior marriage terminated by death, attach 

death certificate; 

d. Names, ages, and residence of children and other dependants 

(designate whether natural or adopted) (explain relationship); 

e. Occupation (nature of business, profession, or industry of his 

employer), employer, and annual income; 
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f. Religious affiliation; 

g. Race; 

h. Relationship to adoptee, if any (if stepchild, so state); and 

i. State of health. 

 

2. Facts as to wife-petitioner are as follows: 

 

a. Age, date and place of birth, including county; 

b. Residence and dates of residence for two years prior hereto, 

including county; 

c. Marital status (include maiden name).  If married, state date and 

place of marriage.  If previously married, state name of prior spouse.  

State when, how and where such previous marriage was terminated.  

If no prior marriage, so state.  If prior marriage terminated by death, 

attach death certificate; 

d. Names, ages and residence of children and other dependants 

(designate whether natural or adopted) (explain relationship); 

e. Occupation (nature of business, profession or industry of her 

employer), employer, and annual income; 

f. Religious affiliation; 

g. Race; 

h. Relationship to adoptee, if any (if stepchild, so state); and 

i. State of health. 

 

3. The Report of Intention to Adopt was filed on: (if not required, state reason). 

 

4. There is no intermediary because; 

 

5. Facts as to the adoptee are as follows: 

 

a. Full name (as shown on birth certificate), sex, race, age, date and 

place of birth and religious affiliation; 

b. Places of residence of adoptee since birth; 

c. Describe fully and state the value of all property owned or possessed 

by adoptee. 

 

6. Particulars of natural parents of adoptee: 

 

  State name, age, race, religious affiliation, marital status as of the time of 

the birth of the child, and during one year prior thereto. 

 

a. Natural father: 
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  (Include information as to father even though the child be illegitimate or 

of a married woman sired by one not her husband.  Include the fact and place and date of 

death of such parent(s) if known to be deceased.  Also include the name and address of 

the husband of the natural mother if it be averred that the husband is not the father and 

the child to be adopted was born to one who was a married woman at the birth or during 

one year prior thereto.) 

 

b. Facts as to the natural mother of adoptee: 

c. If no decree of termination has been entered, state the present 

residence of natural parents of adoptee.  If present residence is 

unknown, state last-known address and set forth with particularity 

the efforts made to ascertain the present whereabouts.  The attaching 

of parental consents is not deemed reason to excuse compliance with 

this requirement.  Whenever the child has no parent whose consent is 

required, state the name and address of the guardian of the person, or 

the person or agency having custody of the child. 

 

7. Identify proceedings in which any decree of termination of parental rights or 

parental rights and duties with respect to the adoptee was entered, if none, so 

state. 

 

8. If a change in name of the adoptee is desired, state the new name. 

 

9. Exhibits attached to this petition: 

 

a. All consents required by §2711 of the Adoption Act are attached.  If 

not attached, set forth the basis upon which such consents are not 

required.  If the parent(s) have forfeited parental rights, state the 

circumstances, including relevant dates (citing statutory language 

upon which termination is requested): 

 

1) the adoptee (if 12 years of age or older); 

2) the adopting parent’s spouse (unless they join in this 

petition); 

3) the parents or surviving parent of an adoptee who shall 

not have reached the age of eighteen years; 

4) the agency to which custody of the adoptee has been 

awarded under §2501 et seq. of the Adoption Act. 

5) The guardian of the person or the person having custody 

of the adoptee; and 

6) The spouse of the adoptee, if married. 

 

 



PETITION FOR ADOPTION – PAGE 4 

 

 
Note:  If the consent of a natural parent to the proposed adoption is not attached and no decree of 

termination with regard to such parent has been entered, the petition for adoption shall include further 

relevant averments and prayers for relief, requesting the Court either to dispense with such consent in its 

discretion when so authorized by law, or to find that grounds exist for a termination of a parent-child 

relationship as provided by law. 

 

b. A birth certificate of the adoptee showing name of the child, place 

and date of birth, including county, name of parents if known, age 

and occupation of parents. 

c. A certified copy of any decree of termination made by a Court other 

than the Court in which this petition is filed; if decree in this Court 

makes reference to it by date and rights that were terminated. 

 

 

 WHEREFORE, it is the desire of the petitioner that the relationship of parent and 

child be established between him (her) (them) and the adoptee, in accordance with the 

provisions of the Adoption Act, October 15, 1980, P.O. 934, No. 163 §1, effective 

January 31, 1981, as amended June 23, 1982. 

 

             

     Attorney for Petitioners 

 

     Address:         

             

     Telephone #:         

     I.D. #:         



PETITION FOR ADOPTION (Intermediary) – PAGE 1 

  

 

 
  IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

 

 

ORPHANS’ COURT DIVISION 

 

 

IN RE:      ) 

      ) 

 ADOPTION OF   )  No.       

      ) 

      ) 
 

 

 
Comment: 

 

Proceedings for adoption by the same adopting parent or parents of more than one child of the same natural 

parents (or of the same natural mother if illegitimate) shall be joined in one petition and heard in one 

hearing but separate final decrees of adoption shall be prepared and entered for each child to preserve 

anonymity.  All relevant facts and vital statistics required herein to be stated as to an adopting parent shall 

also be stated with respect to the spouse of such adopting parent, even though the latter may not have 

joined in this petition as a proposed adoptive parent. 

 

 

 

PETITION FOR ADOPTION 

 

 

 The petition of      and     , 

respectfully represent that: 

 

1. Facts as to the husband-petitioner are as follows: 

 

a. Age, date, and place of birth, including country; 

b. Residence and dates of residence for two years prior hereto, including 

county; 

c. Marital Status:  If married, state date and place of marriage.  If 

previously married, state name of prior spouse.  State when, how, and 

where such previous marriage was terminated.  If no prior marriage, so 

state.  If prior marriage terminated by death, attach death certificate; 

d. Names, ages, and residence of children and other dependants 

(designate whether natural or adopted) (explain relationship); 



PETITION FOR ADOPTION (Intermediary) – PAGE 2 

 

 

e. Occupation (nature of business, profession, or industry of his 

employer), employer, and annual income;  

f. Religious affiliation; 

g. Racial background; 

h. Relationship to adoptee, if any (if stepchild, so state); and 

i. State of health. 

 

2. Facts as to wife-petitioner are as follows: 

 

a. Age, date and place of birth, including county; 

b. Residence and dates of residence for two years prior hereto, including 

county; 

c. Marital status (include maiden name).  If married, state date and place 

of marriage.  If previously married, state name of prior spouse.  State 

when, how, and where such previous marriage was terminated.  If no 

prior marriage, so state.  If prior marriage terminated by death, attach 

death certificate; 

d. Names, ages and residence of children and other dependants (designate 

whether natural or adopted) (explain relationship); 

e. Occupation (nature of business, profession or industry of her 

employer), employer, and annual income; 

f. Religious affiliation; 

g. Racial background; 

h. Relationship to adoptee, if any (if stepchild, so state); and 

i. State of health. 

 

3. The reports required by Sections 2531 (Report of Intention to Adopt) and 

2533 (Report of Intermediary) of the Adoption Act have been filed. 

 

4. The intermediary’s name and address; 

 

5. Facts as to the adoptee are as follows: 

 

a. Full name (as shown on birth certificate); and 

b. Date the adoptee was placed with petitioners, and current residence 

(should be with petitioners). 

 

6. If a change of name of the adoptee is desired, state the new name; 

 

7. Exhibits attached to this petition: 

 

a. Consents required by Section 2711 of the Adoption Act are attached to 

this petition. 
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b. Copy of notice from intermediary of filing of Intermediary’s Report. 

 

8. In accordance with Section 2531(b)(5) of the Adoption Act. 

 

 I acknowledge that I have been advised or know and understand that the natural 

parent may revoke the consent to the adoption of this child until the court has entered a 

decree terminating the parental rights and, unless a decree terminating parental rights has 

been entered, the natural parent may revoke the consent until a court enters the final 

adoption decree. 

 

 

 WHEREFORE, it is the desire of the petitioner that the relationship of parent and 

child be established between him (her) (them) and the adoptee, in accordance with the 

provisions of the Adoption Act, October 15, 1980, P.L. 934, No. 163, known as The 

Adoption Act, effective January 1, 1981, as amended June 23, 1982. 

 

             

     Attorney for Petitioners 

 

     Address:         

             

     Telephone #:         

     I.D. #:         



REPORT OF INTERMEDIARY – PAGE 1 

 

 
IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

 

 

ORPHANS’ COURT DIVISION 

 

 

IN RE:      ) 

      ) 

 ADOPTION OF   )  No.       

      ) 

      ) 
 

 

 

REPORT OF INTERMEDIARY 

 

 

1. The name and address of the intermediary: 

2. The name, sex, racial background, age, date and place of birth, and religious 

affiliation of the child: 

3. The date of the placement of the child with the adopting parent or parents. 

4. The name, age, racial background, marital status as of the time of the birth 

of the child and during one year prior thereto, and religious affiliation of the 

parents of the child. 

 

MOTHER:            

 

FATHER:            

 

5. Identification of proceedings in which any decree of termination of parental 

rights, or parental rights and duties, with respect to the child was entered. 

6. The residence of the parents or parent of the child, if there has been no such 

decree of termination. 

7. A statement that all consents required by Section 2711 of the Adoption Act 

(relating to consents necessary to adoption) are attached as exhibits or the 

basis upon which the consents are not required. 

8. An itemized accounting of monies and consideration paid or to be paid to or 

received by the intermediary or to or by any other person or persons to the 

knowledge of the intermediary by reason of the adoption placement. 

9. A full description and statement of the value of all property owned or 

possessed by the child. 

10. A statement that no provision of any statute regulating the interstate 

placement of children has been violated with respect to the placement of the 

child. 
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11. If no birth certificate or certification of registration of birth can be obtained, 

a statement of reason therefore. 

12. A statement that medical history was obtained and if not obtained, a 

statement of the reason therefore (Information required herein shall be 

regulated by the Pa. Department of Health according to the provisions of 23 

Pa. C.S. Section 2909 which shall take effect June 23, 1983). 

 

       

             

      Intermediary 



CONSENT TO ADOPTION – PAGE 1 

 

 
IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

 

 

ORPHANS’ COURT DIVISION 

 

 

IN RE:      ) 

      ) 

 ADOPTION OF   )  No.       

      ) 

      ) 
 

 

 

CONSENT TO ADOPTION 

 

 

 

 TO THE HONORABLE, THE JUDGE OF SAID COURT: 

 

 I,       , consent to the adoption of my child, 

     .  I am    years of age, the     

(relationship to the child) of       , and my present 

marital status is     .  The other parent of      

is       . 

 

 I hereby voluntarily and unconditionally consent to the adoption of the above-

named child. 

 

 I understand that by signing this consent, I indicate my intent to permanently give 

up all rights to this child. 

 

 I understand such child will be placed for adoption. 

 

 I understand that I may not revoke this consent after a court has entered a decree 

confirming this consent or otherwise terminating my parental rights to this child.  Even if 

a decree has not been entered terminating my parental rights, I may not revoke this 

consent after a decree of adoption of this child is entered. 

 

 I have read and understand the above and I am signing it as a free and voluntary 

act. 
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 This consent is executed by      , at     

(time), on the     day of     , 20  , at 

           (location and 

address). 

 

             

      Signature of Parent 

 

 

 

 I,         (full name and title, if any) 

of           (address), have 

witnessed the execution by       , of the above Consent 

of Adoption of       (name of child), on the    

day of      , 20   .  My relationship to    

    (name of parent) is       . 

 

 

             

      Signature of Witness 

 

 

 

 I,         (full name and title, if any) 

of           (address), have 

witnessed the execution by       , of the above Consent 

of Adoption of       (name of child), on the    

day of      , 20   .  My relationship to    

    (name of parent) is       . 

 

 

             

      Signature of Witness 



CERTIFICATE OF COUNSEL REGARDING FEES 

 

 
IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, PENNSYLVANIA 

 

 

ORPHANS’ COURT DIVISION 

 

 

IN RE:      ) 

      ) 

 ADOPTION OF   )  No.       

      ) 

      ) 
 

 

 

CERTIFICATE OF COUNSEL REGARDING FEES 

 

 

 The following is an itemization of the fees and costs in the within case: 

 

COSTS PAID BY PETITIONER(S): 

 

1. Filing fee for Placement Report 

2. Notary fee for Placement Report 

3. Copy of original birth certificate 

4. Filing fee for Voluntary Relinquishment Petition 

5. Filing fee for Involuntary Relinquishment Petition 

6. Notary fee for Relinquishment Petition 

 

a. Personal service 

b. Registered mail notification 

c. Advertising 

 

1. Washington County Reports 

2.      

 

7. Certified copy of decree 

 

a. Marriage 

b. Divorce 

 

8. Filing fee for Adoption Petition 

9. Notary fee for Adoption Petition 

10. Investigation fee 

11. New Birth Certificate 



 

 Attorney’s Fee        

 

 TOTAL COSTS AND FEE: $      

 

 

I hereby certify that the above is true and correct. 

 

 

             

     Attorney for Petitioner(s) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


